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DOCUMENT 00506

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

ttltfhdEEEEIEEI'I d t d fth 21" d y f~*b I~ th y Eblfby db I

Stephen A. Noller ond Beverly P, Noiler, and Dr. John M, Holwlg and Nancy D. Halwlg (hereinafter called OWNER)
and Pinhotster Conslruclion LLC, d/b/a PINCO (hereinafter called CONTRACTOR),

OWNER and CONTRACTOR. In consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICI 5 1. WORK.

CONTRACTOR shall complete all Work as specified or Indicated in the Coh)ract Documents. The Work Is generally
described as follows:

Installation and final operation of two grinder pump stations, approximately 550 ft. of 54nch water line,
550 ft. of I II inch IL I I/d" of HDpE sDR 17 tubing, and other misc. items as shown In the Bid Form and as
shown on the construction plans to provide a complete water 3, sewer system.

ARTICLE 2, ENGINEER.

The Pro)ect has been designed by Thomas 3, Huiton Engineering Co. who is hereinafter called ENGINEER and
who is to act as OWNER's representative. assume all duties and responsibilities and have the rights and authority
assigned to ENGINEER In the Contract Documents In connection with the completion of the Work in accordance
with the Contract Documents.

ARTICLE 3. CONTRACT TIMES

All tlr'ne limits for SubstanRal Completion and compieEon ahd readiness for fihal payment as stated In the
Coniract Documents are of essence of the Contract.

The Work will be substantially completed within (45) days after the date when the Contract Times
commence to run as provided In paragraph 2,03 of the General Conditions, and completed and
ready for final payment in accordance with paragraph 14,07 of the General Conditions wlthfn
sixty (60) days after the date when the contract Times commence to run. Included in the
contract times are ten (10) days for rain delay. Time delays due to rain in excess of the above
days shall be reporied by the Contractor to ihe Engineer ln writing', within thirty (30) days of each
event.

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this
Agreement and that OWNER will continue to suffer loss of use If the Work is not completed within
the times speclRed in paragraph 3.1 above, plus any extensions thereof allowed In accordance
with Article 12 of the General Conditions. The parlles also recognize the delays, expense, and
difflcultles Involved In proving the actual loss suffered by OWNER If the Work Is nof substantially
completed on t(me. Accordingly, Instead of requiring any such proof, OWNER and CONTRACTOR
agree that as liquidated damages for delay )but not as a penalty) CONTRACTOR shall pay OWNER
——————— and 00/I 00 dollars ($000000) for each day that expires after the time spedfled in
paragraph 3.1 for Substantial Completion until the Work Is substantially complete. After Substantial
completion, If CONTRACTOR shall neglect, refuse or fail to complete the remaining Workwlthln the
time specified in paragraph 3.1 for completion and readiness for final payment or any proper
extension thereof granted by OWNER, CONTRACTOR, shall pay OWNER SOJI0 for each day that
expires after the time specified in paragraph 3.1 for completion and readiness for final payment.

ARTICLE 4, CONTRACT PRICE

4.1 Linft PRICE WORK

00506— I
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OWNER shall pay CONTRACTOR for completion of the Work In accordance with the Contract Documents
an amount in current funds of the amounts determined for all Unit Price Work, an amount equal to the
sum of the established unit price for each separately identitled Item of Unit Price Work times the eslimated
quantliy of that Item as indicated In the CONTRACTOR'S UNIT PRICE BID (attached hereto as an exhibit),
said amount being:

5)x five tfiousnnd; Tlirae. Trundrad forty'nine dbilara.

As provided In paragraph 11 03 of the General Conditions estimated quantities are not guaranteed, and
determinations of actual quantities and class(Acotlon are to be made by ENGINEER as provided In
paragraph 9.08 of, the General conditions. Unit. prices have been,computed as provided In parggraph
11.038 of the General Conditions.

ARTICLE 5. PAYIVIENT PROCEDURES.

CONTRACTOR shall submit Appicatlons for Payment In accordance with Arllcle 14 of the General Conditions.
Applications for Payment will be processed by ENGINEER as provided in the General Conditions,

5.1 Progress Payments; Retalnage. OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER.
and paid by the escrow agent within 15 days of application date during performance of the Work
as provided In paragraphs 5.1.1., 5,1.1.2. and'5,2. below. All such payments will be measured by
the schedule of valves established in paragraph 2,07 of the General Conditions (and In the case
of Unit Price Work based on the number of units completed) as provided In the General
Requirements.

5.1.1 For Cost of Work: Progress payments on account of the Cost of the Work will be made:

5.1.1.1 Prior to Substantial Completion, progress payments wIII be made In an amount
equal to the percentage indicated below; butrin each case,'less the'ggregate of
payments previously made and less such amounts ps ENCINEER shall determine, or
OWNER may withhold. In accoldance with paragraph 14XI2 of fhe General
Conditions.

90% of the Work completed (with the balance being retainage). If Work has been
50% completed as determined by ENGINEER, and If the character and progress of
the Work have been satisfactory to OWNER and ENGINEER, OWNER, on
recommendation of ENGINEER. may determine that as tong as the character and
progress of Ihe Work remain satisfactory to them, there will be no additional
retainage on account of Work completed, in which case the remaining progress
payments prior to Substantial Completion will be in an amount equal to 100% of the
Work completed.

90% of Cost of the Work (with the balance being retainage) applicable to'materials
and equipment not incorporated ln the Work (but delivered, suitably stored and
accompanied by documentauon satisfactory to OWNER as provided In paragraph
14.02.A. I of the General Conditions),

5.1.1.2 Upon Substantial Completion, In an amount sufficient to Increase the total
payrnenis to coNTRAOTo R to 95% of the cost of the work, (with the balance being
retainage), less such amounts as ENGINEER shall determine, or OWNER may
withhold, in accordance with paragraph 14.7 of the General Conditions.

5.2 Final Payment. Upon Ilnal completion and acceptance of the Work in accordance with
paragraph 1407 of the Generot Conditions. OWNER shall pay Ihe remainder of the Contract Price
as recommended by ENGINEER as provided In said paragraph 14.1 3.

00506-2
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ARTICLE 6. INTEREST.

AH moneys not pakl when due as provided in Artide 14 of the General CondiHons shall bear interest at the
maximum rate allowed by law at the place of the Project.

AR'IICLE 7 CONTRACTOR'S REF RESENTATIONS

In order to Induce OWNER to enter into this Agreement coNTRAcloR makes the following representations:

7.1 CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda indicated in ArHde 8 hereinaffer) and fhe other related data identified In the Bidding
Documents.

CONTRACTOR has visited the site and become fcimlllar with and Is satisHed as to the general, local
and sIte conditions that may affect cost, progress, performance or famishing of the Work.
CONTRACTOR IS familiar with and is satisfied as to all federcri, state and lacat taws and Regulations
that may affect cost, progress, performance and furnishing of the Work.

7.4 CONTRACTOR has carefuly studied all reports of explorations and test of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Undery ound Faclfties) which have been
idenHHed{lf any) In the Supplementary Conditions as provided in the General Conditions.
CONTRACTOR acknowledges that such reports and drawings are not Contract Documents and
may not be complete for CONTRACTOR's purposes. CONTRACTOR acknowledges that OWNER
and'ENGINEER do not assume responsibHity for the accuracy or completeness of information and
data shown or indicated in the Contract Documents with respect to Underground Facifties at or
contiguous to the site. CONTRACTOR has obtained and carefully studied (or assumes responsibility
for having done so) aD such addlHonal supplementary examinations, investlgaHons, explorations,
tests, studies and data concerning concHtions (surface, subsurface and Underground Fadlltles) at
or contiguous to the site or otherwise which may affect cost, progress, performance or furnishing
of the construction to be employed by CONTRACTOR and safety precautions and programs
Incident thereto. CONTRACTOR does not consider that any additional examinations,
InvestlgaHons, explorations, tests, studies or data are necessary for the performance and furnishlrig
of the Work at the Contract Price, within the contract Times and in accordance with the other
terms and conditions of the Contract Documents.

7.5 CONTRACTOR Is aware of the general nature of work to be performed by OWNER and others at
fhe site that relates to the Work as Indicated In the Contract Documents,

7.6

7.7

CONTRACfOR is aware of the owner requirements for construction warraniy period of One (1) year
for equipment, materials, and wotkmanship.

CONTRACTOR has correlated the lnformatfon known to CONTRACTOR, informaHon and
observations obtained from visits to the site, reports and drawings identified In the Contract
Documents and all additional examinations, investigations, explorations, tests, studies. and data
with the Contract Documents.

coNTRAcfoR has given ENGINEER written notice of all contHcts, errors, ambiguities, or
dlscrepandes that CONTRACTOR 'has discovered in the Coniract Documents and the'written'esolution

thereof by ENGINEER is acceptable to CONTRACTOR, and the Conlract Documents are
generaHy sufffclent to Indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ARTICLE 8. CONTRACT DOCUMENTS.

The contract Documents which comprise the entire agreement between OWNER and CONTRACTQR concerning
the Work consist of the following:

00506-3
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8.1 This Agreement (pages 00506-1 ta 00506-6. Indusive).

8 2 Specifications consisting of 6technical provIRons, as llstedln table of contents thereof. Contractor
did not have these during arid when the bid was submitted, any recjuirement above and (seyond
normal and customary shall not be binding upon contractor If It causes harm.

8.3 Drawings consisting of sheets CO through c3.4 with each sheet bearing the following general title:

8,4 Addenda numbers to Inclusive.

Exhibits to this Agreement:

a. CONTRACfOR's revised Bid (0031 3-i through 00313-5, inclusive) marked "Exhibit A."

b, Any modification. including Change Orders, duly delivered after execution of Agreement.

There are no Contract Documents other than those listed above In this Article 8, The Contract Documents may
only be amended, modified, or supplemented as provided in paragraphs 3 5 and 3 6 of the General Conditions.

ARTICLE 9. MISCELLANEOUS.

9.1 Terms used In this Agreement which are delined in Artide I of the General Conditions wlllhave the
meanings Indicated in the General Conditions.

9.2 No assignment by a parly hereto of any rights under or interests in the Contract Documents will be
binding on another party herefo without'the written consent of the parly sought to be bound; and,
spediicaliy but without limitation, moneys that may become due and moneys that are due may
riot be assigned without such consent (except to the extent that the effect of this reNictlon may
be limited by law), and unless specifically stated to the contrary ln any written consent to an
assignment no 'assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

9.3

9,4

OWNER and CONTRACTOR each binds Itself. its partners, successors..assigns and legal
representatives to the other prxty hereto, its paftrier. successors, assigns and'legal representatives
in respect to all covenants, agreements and obligations contained in ihe Contract Documents.

Any provision or pari'f the Contract Documents held to be void or unenforceable under any Law
or Regulafion shall be deemed stricken. and all remaining provisions shall continue to be valid and
binding upon OWNER and CONTRACTOR, who agree that the Contracl'ocuments shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable provision
that comes as dose as possible to expressing the intention of the slrlcken provision.

00506-4
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IN WITNEss WHEREOF, OWNER ond CONTRACTOR have signed this Agreement in five (5( counterparts, 1wa
counterparls eochhave been delivered to owNER and coNTRAcTQR and one counterpart to ENGINEER. All
portions of the Contract .Documents have been signed, Iniliaied or IdeniiBed by Owner and Contractor or
Identled by ENGINEER on their bdhalf.

This Agreement will be effeolive an ~ve tf LQ ~21't (which Is the Effective Dote ol the Agreement(.

OWNER:

lier B

nd D

CONTRACTOR:

BY

BY

BY

BY

136 Airport Park Drive
Garden City. Georgia 31408
912 968-21 16

licensor G 11225

: Seal

Address for givlngriotices:

Agent for.sen ice of process:

00506-5
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Exhibit A

DOCUMENT 00313

BID FORM

revlsed11/ 13/ 17

revised 11/3/17
11/17/17

PROJECT IDENTIFICATION: Doufusl&ie Island, Melrose
46 L 36 Driftwood Lane
Water L Sewer Relocation

CONTRACT'DENTIFICATION
AND NUMBER:

THIS BID IS SUBMITTED TO:

J - 26606.0000

Dr. Haiwlg 6 Ms. Nollef

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter an
agreement with OWNER in the form included in the Contract Documents to perform and
furnish all Work as specified or indicated in the Contract Documents for the Bid Price and
within the Bid Times indicated in this Bid and In accordance with the other terms and
conditions of the Contract Documents.

BIDDER accepts all the terms and conditions of the Advertisement or Invitation to Bid and
Insiructions to Bidders, including without limitation those dealing with the disposition of Bid
secudty. This Bid will remain subject to acceptance f days after.the day of Bid
opening, or for such longer period that BIDDER may agree to in writing upon request of
OWNER.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

(a) BIDDER has examined and carefully studied the Plans and Specifications for the
work and contractual documents relative thereto, and has read all Technical
Provisions, Supplementary Conditions, and General Conditions, furnished prior to
the opening of Bids; that BIDDER has satisfied himself relative to the work to be
performed.

(b) BIDDER further acknowledges hereby receipt of the following Addenda:

(c) BIDDER has visited the site and become familiar with and is satisfied as to the
general. local and site conditions that may affect cost, progress; performance,
and furnishing of the Work;

(d)

(e)

BIDDER is familiar with and Is satisfied as to all federal, state, and local Laws and
Regulations that may aftect cost, progress, performance, ond furnishing of the
Work.
BIDDER has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or
relating to existing surface or subsurface structure cd or contiguous to the site

00313- I

J-26606.0000/ Daufuskfe Island- 66 & 36 Dffffwood Lane Wafer 8 Sewer Relocorfon/FS/Sepiember 2017

Complainante 00100
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(except underground Facilities) have been Identified In the Supplementary
Conditions. BIDDER acknowledges that such reports and drawings are not
Contract Documents and may not be complete for BIDDER's purposes, BIDDER
acknowledges that OWNER and Engineer do not assume responsibility for the
accuracy or completeness of information and data shown or indicated In the
Bidding Documents with respect to Underground Facilities at or contiguous to the
site.
having done so) all such additional or supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions
(surface, subsurface and Underground Facilities) at or contiguous to the site or
otherwise which may affect cost progress, performance or furnishing of the work
or which relate to any aspect of the means, methods, techniques, sequences
and procedures of construction to be employed by BIDDER and safety
precautions and programs incident thereto. BIDDER does not consider that any
additional examinations, Investigations, explorations, tests, studies or data are
necessary for the determination of this Bid for performance and furnishing of the
Work in accordance with the times, price and other terms and conditions of the
Bidding Documents,

BIDDER is aware of the general nature of Work to be performed by Owner and
others at the site that relates to Work for which this Bid is submitted as indicated in
the Bidding Documents.

(g) BIDDER has correlated the information known to BIDDER, information and
observations obtained from visits to the site, reports and drawings identified in the
Bidding Documents and all addiTional examinations, investigations. explorations,
tests, studies and data with the Bidding Documents.

(h] BIDDER has given ENGINEER wyitten notice of all conflicts, errors, ambiguities or
discrepancies that BIDDER has discovered in the Bidding Documents and the

The Bidding
Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performing and furnishing the Work for which this Bid Is

submitted.

This bid is genuine and not made in the interest of or on behalf of any undisclosed
person, firm or corporation and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation; BIDDER
has not directly or indirectly induced or solicited any other Bidder to submB a false
or sham Bkf; BIDDER has not solicited or induced any person, firm or corporation
to refrain from bidding; and BIDDER has not soughf by collusion to obtain for itself
any advantage over any other Bidder or over OWNER.

Bidder is aware of the owner requiremenf for construction Warranty period of no
less than one (1) Year for equipment, rnatedals, and workmanship.

BIDDER will complete the Work in accordance with the Contract Documents for the
following price(s):

00313-2

J-26606 0000/ Dautuskte Island-46 8 36 Drlllwood Lane Water tk Sewer Relocation/FS/September 201 7
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Bid Form

Daufuskie Island, Melrose
48 & 38 Driftwood Lane

Water & Sewer Relocation

g/27/17

11/3/17
11/13/17
11/17/17

ITEM. DESCRIPTION QUANTITY UNIT PRICE TOTAL PRICE

Mobilization/Demobilization JOB LUMP SUM lit,700

Erosion Control JOB LUMP SUM 1,200

8-inch PVC C 9CO, DR 18 Water Main 507 9.58/LF ts,ooo $ 14,997

1 N - inch HDPE Tubing SDR 17 Force Main 550 (2.55/LF s,soo $ 6902

1 '/4 — inch HDPE Tubing SDR 17 Force Main 360 15.14/LF sriso $ 5 450

10

12

Grinder Pump Station Installation (2 each)

Connect Pump Station to Residence Sewer
Lateral 2 each)

Cap Existing Gravity Sewer

Cap Existing 8- inch Water Main

Connect 1 'A - inch Force Main to Existing
Manhole
Connect New 8-inch Water Main to Existing
Water Main

Electrical Connection

JOB

JOB

Job

LUMP SUM

LUMP SU/vl

900 EA

1150 EA

2300 EA

6600 EA

Lump Sum

Asoo

2,560

900

1,150

2,300

0,000

'l.ooo

Total Construction Cost sos,sso $ 65,349

TOTAL BID FOR Total Construction Costs:

-(/~5(Hte- $ 65,350
($

' '

Dollars

Unit Priices have been computed in accordance with paragraph 11.03.B of the General
Conditions.

00313 — 3
see notes on last page

J-26606 0000/ Oaurusk le Island- 16 ts 36 Orlllwaad Lane Water a Sewer Relocation/Fs/September 2017
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CRO AGRBBMBNT

THIS BSCROW AGRBBMBNT (hereinsiter the "Agreement") is made and entered into
as of this 21 day of Novetnbsr , 2017 (hereinafter the, "Bffective Date")
by and among Pinholster Constiuctian, LLC, d/b/a Pinco (hereinafter the "Contractor'*), Stephen
A. Naitcr, Beverly Ft Nailer, Juhu M. Halwig, aiid Naucy D. Halwig (b.ereiuaiter the "Owuer");
aud McCorlde & Johnson, LLP (herehiafter the "Escrow Ageut").

WHEREAS, the Connector and the Owner have entered Inta a Standard Form of
Agreement Between Owner and Coutractcr, dated this 21si day of November

2017 (hereinafter the "Contract", a copy ofwhich is attached hereto as Exhibit A and incorporated
herein; and

~S, tbe Contractor snd the Owner wish to provide foi the Couiract Price, as set
out iu the Contract, to be held in escrow snd ta be disbursed by tbe Bscmw Agent in accordance
with the Owner's payment obligations under the Contract;

NOW THEREFORE, the parties hereto agree as follows:

I) Appointment of an Escrow Agent, Owner and Contractor hereby appoint and
designate the Escrow Agent as the escrow agent hereunder upou the teuns aud
conditions and far the purposes set forth herein. The Escrow Agent hereby accepts
its appointment and agrees to act as Escrow Agent and to hold and dislmrse the
Escrow Funds upan the terms snd couditions and for the purposes set forth in this
Agreement. The Escrow Agent undertakes to perfoun anly such duties as are
expressly set forth herein.

2) 'Escrow Money Deposit. Immediately upon execution of this Agreement, the
Owner shall deliver to the Bscmw Agent the sum of $ 65 350,00

i e., the Contract Price. The BscrowAgcnt wi1I deposit said sum in its cgent escmw
acoount and wlE hold it in escrow subject to the terms af this Agreement.

3) Disbursement ofXscrowed Funds. TheBscmw Agent shall disburse funds to the
Canuuctorus and when due from the Owner iu accordance with the Contract andi
specifically, with the terms ofArticle 5'thereof.

4) Terminatlcu of the Escrow Account. Iu the eveut of terminatiou of tbc Contract
prior to coinpletion to disbumement of all escrowed funds, then this Agreement
shall terminate upon notice to the Escrow Agent ofsuch termination by both Owner
aud Contractor. The Bscmw Agent shall disbume to the'Contractor such amount as
may be due to the Contractor under tbe terms of the Contract in light df such
tenniuation, up to the total amount of funds then'held Iu escrow, and any 'balance
shall be disbursed. to the Owner.

5) Liability of tlie Escrow Agent. Escrow Agent assumes no responsibility for and
shall not be liable fbr any lass or damage resulting Sam any of the following:

Camplalnants 00103
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a) The calculation of ox the amount of funds requested by Contractor.

b) Payment or failutu of the Owner to pay amounts to the Bscrow Agent.

c) Failure to perform under the Contract by Owner or Contractor.

d) Any income or other tax relating to funds held by Escrow Agent.

e) The identity ofparties or the sufficiency of any agency or the authenticity
ofsuy written and signed notice or xequest for fimds pmporting to have been
written by the pxoper party and believed by Bscrow Agent to 'be genuine,

I) Any error ofjudgment or for any sct done or omitted by Escrow Agent in
good faith snd for anything which 'Escrow Agent in good faith does or
refrains fiom doing in connection therewith.

g) Acting on any document believed by Escrow Agent to be genuine and
signed by the proper party or patties.

h) The legal effect or desirability of auy instrument exchanged by any parties
or deposited by the parties, including interpretadon of this Agreement.

6) Indemnification of Escrow Ageut, The psities hcrcto jointly aud severally
promise to save Escrow Agent hamdess and to iudemniiy Escrow Agent from and
against all damages or losses, including attorney's fees, resulting from a dispute
over the terms of this Agreement, termination of this Agreement, dispute ovex
payment or any actions on the part ofBscmw Agent acdng in good faith under this
Agreement. The parties further agree, jointly and severally, to defend Escrow
Agent from al1 'lisbi1ity, c1aim or charge asserted against lt as a xesu1t of 'acts 'or
omissions and 5nm any and aII amounts Escrow Agent may be xequired to pay uu
account of such, including, butnot limited to, expenses, dainages aud attorney fees.

7) Controversies. If any controversy arises between the parties to this Agreement, or
with any other party, relating in any way to the subject matter ofthe Contract or of
this Agreement; or to thc tcims or conditions of either, then the Escrow 'Agent wiH
not be required to determine the coutroversy or to take any action regarding it. The
Bscrow Agent may hold all documents and funds and msy wait for settlement of
any such controversy by final appxxipriate legal proceedings or other means as, in
the Escrow Agent's disoretion, it may requim, despite what may be set forth
elsewhere in this Agreement. In such event, the Escrow Agent will not be Bable for
interest or damage. Furthermore, the Escrow Agent may at its option, file an ection
of interpleader requixing the parties to answer aud litigate auy claims and rights
among themselves. The Escixiw Agent is authorized to deposit with the dlerk ofthe
court the escmwed funds and all documents and ceitiftcates related thereto,
attributable to costs, expenses, charges and xessonable attorneys'ees incurred by

Complainants 00104
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it due to the interpleader action and which the parties jointly and severally agree to
pay. Upon initianng such action, the Bscrow Agent shall be fully released and
discharged of and &om all obligations and lialiility imposed by the terms of the
Agreeineat, acdthe action will be deemed to be solely a dispute between thepaifies.
subject to theContract

g) Mscellaneous.

a) Assignment; Binding Upon Sttccessors and Assigns. None of the parties
hereto may assign any ofits rights or obligationshereunder without thepriorwritten
consent ofthe other parties, which shall not be unreasonably withheld,

b) Severability. Ifanyprovision of this Agreement, or the applica(ion thereof,
shall'for any reason and "to any extertt be held to be. invalid-or unenforceable, the
remainder of this Agreement and the application ofsuch pmvision to other persous
or circumstances shall be interpreted so as best to ressouably eEect the intent ofthe
parties hereto. The parties further agree to replace such invalid or unenforceable
provision of this Agreement with a valid and enforceable provision which will
achieve, to the extent possible, the economic, business and other purposes of the
invalid or, uneuforceable provision.

c) 'nttreAgreetnent. This Agreement constitutes the entire understanding and
agreement of the parties hweto with respect to the subject matter hereof and
supersedes aH prior aud contemporaneous agreements or understandings,
inducements or conditions, express or implied, written or oral, between the parties
with respect hereto.

d) Qther Eetnedtes. Bxcept as otherwise pmvided herein, any aud a'8 remedies
hereiu expressly ccnfened upon a party shall be deemed cumulative with and not
exclusive of any other remedy confctred hereby or by law on such party, and the
exercise ofany one remedy shall not preclude the exercise of any other.

e) . Amendmettt and Hrateers. Any tenn or provision of this Agreement maybe
amended, and the observance of anyteun of this Agreement maybe waived'(either
geneiully or ln a particular instance and either retmactively or pmspecrively) only
by a writing signed by the parties hereto snd only with the mutual consent of all
parties, which consent shall not be unreasonably withheld. The waiver by a party
of any breach hereof for default in payment ofany amount due hereunder or default
in the performance hereof shall not be deemed to constitute a waiver of any other
default or any succeeding breach or default.

fl A'bsence ofThirdpartyBenepciaryRights. No pmvisions ofthis Agreement
are intended, nor shall be interpreted; to pmvide or create any third party
beneficiary rights or any other rights of any kind in any subcontractor, client,
customer, affdiate, shareholder; partner cf any party hereto or any other person or

Complalnants 00105
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entity nclcss syccIEwllyprovided otherwise herein, and, except as so provided, all
provisions hereof shall be solely between the parties to this Agreement.'l

GcxcrxriagLaw, It is the intention of the parties heretothst the internal laws
of the State of Georgia shall govern this 'Agreement,'the construction xxf its terms,
snd.Sic Intespretattoxxand eafoxccment of rherights snd duties ofthepsdies hereto:

IN WITNESS WHEREOF, the parties hereto have xead the foregoing and all Exhibits
incorporated therein and agree and accept sech terms as ofthe Effective Date.

'cCoxkledr Johnson, LLP

By

Its: lttasa er

Ey:

Nancy D. Hslwig

QADATA)WPDATAXXses0927& escrow carer.dowr



ELEC
TR

O
N
IC
ALLY

FILED
-2019

January
23

5:00
PM

-SC
PSC

-D
ocket#

2018-364-W
S

-Page
13

of36

From:
Sent:
To:

Subject:

Stanton, Robin cRStantonOMCNAIR.NET&

Fdiday, December 8, 2017 6:08 PM

jmhalwigmd@aol.corn; ndhalwigOaol.corn; Josey, J. Rene;
sororian.f@thomasandhutton.corn; scottOpinco.biz; bev.noller@gmail,corn
RE: Your directive to cease and desist via Turner Paget

Dr. Halwig,

Thank you for the information provided. I have also had a long conversation with Rene this evening. The letter from the
Debtor does not grant permission to access and lay down lines on the golf course- it only tentatively approves sketching
and development for one route. It was not approved by the bankruptcy court, who has control of the debtor's business,
and it is definitely outside of the debtors'rdinary course of business, which is the only things they could do in

bankruptcy without court approval.

Running utility easements across a golf course designed for an entire community is a material project, requiring detailed
plans, specifications, technicaldrawings, completion bonds, damage bonds, review of construction contract, proof of
contractor insurance for the benefit of the owner and lender, confirmation of financial ability to pay for the project, lien
waivers from the contractor, subcontractors, waiver of claims by the homeowners and contractor, indemnity agreement
from the owner and contractors in regard to any loss or damage to the property and as to accidents occurring during the
project, professional assessment of impact on the golf course, time table for start and completion, written and recorded
easement agreement, determination of ownership of the lines after installation, maintenance and replacement
agreement to determine who will be responsible for those costs after installation, and has to be undertaken with a view
towards the best interest of the entire community. We have not been provided any of those items. I also don't know
which of the 2 routes shown on the drawing Is actually being undertaken- I am fairly sure Rene told me but I had not
looked at the drawings when we were talking so! don't remember.

I understand your frustration. I also understand you have a long term commitment in Daufuskie, would like to
coordinate with the new owners regarding a seawall that benefits both your house and the golf course, and that you
have contributed the cost of constructing a cart path for the good of the community and are a community minded
resident.

Please understand that my client also has a long term commitment to Daufuskie and has to look at this with a big
picture. And we are just now hearing about this problem and proposed solution, which was apparently started without
obtaining any easement or valid permission to come onto the golf course.

I have forwarded the information provided to my client. I would request you provide or have someone provide, the
balance of the information listed above for their review. In the meantime I re eat that no ermission has been
ranted to run water sewer lines acrossthe olf course and workshould sto immediatel . I would a reciate

written confirmation that work has sto ed and will not be re-started without written authorization from Odeon or
their counsel.

Sincerely,
Robin

Complainanta 00107
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Robin C. Slanton
Shareholder
rclantcn@mcnair.net

McNalr Lsw Firm, PA.
Columbia Office 1221 Main Blreet

I
Soils 1800 I Columbia, SC 29201

803 799 9800 Main I 803 933 151 6 Fax
Mailing Post Office Box 11390 I Columbia, SC 29211

VCsrd I Bio URL I Wehsito

QOQBl .[ZZQO

From: jmhalwigmd@aol.corn [mailto:jmhalwlgmdoaol.comj
Sent: Friday, December 08, 2017 4:56 PM
To: Stanton, Robin &RStantonOMCNAIR.NET&; ndhalwigCmsol.corn; jjoseytaturnerpsdget.corn;
sororian.f@thomasandhutton.corn; scottepinco.biz; bev.noller@gmail.corn
Subject: Re: Your directive to cease and desist via Turner paget

Here are the other relevant documents

—-Original li/lessage---
From: Stanton, Robin &RStanlon MCNAIR.NET&
T:N yh I Ig ~hl I I.;tt y e ad e.corn&, sororlan.f

d y dhlt . m; tt ~tt I bb;b
Sent: Fri, Dec 8, 2017 4:47 pm
Subject RE; Your directive to cease and desist via Turner Paget

I have responded to your counsel but for the benefit of others on this email, I have asked him for a copy of whatever
agreement you ere referencing and again require that work cease immediately until this is resolved.

Robin C. Stsnton
Shareholder
tgjgghalfftmgmhaat

McNair Law Firm, P.A.
Columbia Office j 1221 Main Street j Suite 1800

I
columbia, SC 29201

803 799 9800 Main j 803 9331516 Fax
Mailing Post Office Box 11390 j Columbia, SC 29211

Bio: htt //www mcnair net/Professionals/rstanton
Website: htt://www.mcnair.net

—-Original Message——

From: Nancy Halwig mai to:ndhalw'ol.
Sent: Friday, December 08, 2017 4:11 PM
To: Stanton, Robin & Stanton C AIR NET& "0 turner ad et co sororian f thomasandhutton co~hl .bl*; b

Subject: Re; Your directive to cease and desist via Turner Paget

Complamants 00108



ELEC
TR

O
N
IC
ALLY

FILED
-2019

January
23

5:00
PM

-SC
PSC

-D
ocket#

2018-364-W
S

-Page
15

of36

Robin:

Resending due to typo in Bev Nollers'mail address in original emaiL

Nancy Halwig

Sent from my iPhone

0 5 8,2517, 13:555M,N yh I Ig ~dh Igl I. M

& Unfortunately it appears that you and your client are not aware of the prior agreement which had been obtained in
September of a water and sewer easement to reconnect our home and the Nollers. We have been without this vital
service since Hurricane Matthew. It's has taken over a year plus to obtain all the approvals and duding this period we have
had no use of the homes. To be asked to cease work at this time comes as a total surprise. You will receive under
separate cover from Rene Josey a copy the letter of agreement.

& We realize that there are a lot of issues with the resort as it continues to be undercapitalized and unable to meet its
obligations which has devalued and made our property currently inhabitable. We ask that you and your client honor the
commitments made by the prior owners. It is in everyone's best interest that our home and the Nollers are maintained and
inhabitable. We had hoped to be able to be able to finally use our home over the holidays. An expeditious resolution is
neededl

& Thank you.

& Nancy Halwlg
& J Michael Halwig

& If you are not a current client of McNAIR LAW FIRM, P.A., please do not include anything confidential in this e-mail. In
order to protect past, present, or potential clients, we cannot treat any information sent through this website as confidential
or piivileged in the absence of a pre-existing express agreement by us to the contrary. Neither the website content, nor
any correspondence through this website, creates an attorney-client relagonship.

& Sent from my IPhone

PRIVILEGE AND CONFIDENTIALITY NOTICE: This communication (including any attachments) is being sent by or on
behalf of a lawyer or law firm and may contain confidential or legally privileged information. The sender does not Intend to
waive any privilege, including the attorney-client privilege, that may attach to this communication. If you are not the
intended recipient, you are not authorized to intercept, read, print, retain, copy, forward or disseminate this
communication. If you have received this communication in error, please notify the sender immediately by email and
delete this communication and all copies.

Complalnants 00109
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F lysin:

Sent:
TQ:

Cc:

Subject:
Attachments:

Scott Pinholster &scott@pince,biz&
Thursday, December 14, 2017 8;15 AM

Robin Stanton
Josey, J. Rene; sororian.ffithomasandhutton.corn; 'Bev Noller'alwig J. Michael';
'Nancy

Halwig'elrose

residents grinder stations
executed contract.pdf; Pinco certificate.pdf

12-14-17

See attached scan of the construction contract gr. escrow agreement, and Col. Our contract does
not require 'bonds, therefore P 8E P bonds and not in force.

The contract provides 45 days to substantial completion, but we anticipated the actual on site work
to be performed in near 2 weeks. Since we have been requested to not install any pipes across the
fairway, this project will be extended. Our work through the fairway is to install only 2 pipelines 3
feet below grouncl. It will only take I — 2 days to do this and not affect the present golf course in
any detrimental manner. Presently, the golf course has numerous pipelines and wires below grade
that belong to DIUC, golf club, and SCE 8g G.
All the other work in our contract is now mostly complete; we await permission to install the
pipelines beneath golf course. We intend to remove some equipment from the island today on the
barge.

Scott L. Pigyholster

UC)
Cy (912) 953-2116
C; (912) 908'cCI22cw

NOTICE I This E Mag was sent by PINCO. This message and/or anachments may contain prlvgeged, congdentlal or proprietary Information. If you are not an intended
recipient, you must not read, open, print, save, act upon, Interpreb etc. any of this message or contents. This E Map, contents, anachments, et al are only for the use of the
Intended redpl ant or entity. Please delete ag and notify me of the erroneous receipt.

Cornplainanls 00110
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From:
Sent:
To:
Cc:

Subject:

Scott Pinholster &scottfipinco.biz&
Thursday, December 14, 2017 10;28 AM

Robin Stanton; 'Nancy Halwig'osey,

J, Rene; sororian.f@thomasandhutton.corn; 'Bav Noller'; 'Halwig J.Michael'E:

melrose residents grinder stations

12-14-17
Via cell phone
Our equipment may already be on1he barge

From: Scott Pinholster lmailto:scottopinco.biz]
Sent: Thursday, December 14, 2017 10:20 AM
To: 'Stanton, Robin'RStanton@MCNAIR.NET&; 'Nancy Kalwig'ndhalwiggaohcom&
Cc Josey, J. Rene'JJoseyfgITurnerpadget.corn&,

'sororian,fCmthomasandhutton,corn'sororian.f@thomasandhutton.corn&; 'Bev Noller'bev.nollerggmaihcom&; 'Halwig J. Michael'jmhalwigmd@aotcom&
Subject: RE: melrose residents grinder stations

12-14-17

If there is a strong possibility we will be allowed access today, let me know immediately..
Otherwise, we will have our equipment on the outgoing barge,

Scott L Pinholster

Cg (cy 12) 963.2116
f 1912) 398ho22lo

NQTlcE I This EMail was sent by trnfco. This message and/or attachments may contain prlvgeged, confidential or proprietary Information. Ifyou are not an Intended
red plant, you must not rase open, print, save, act upen, Interpret, etc. any of this message sr contents. This E Mag, contents, anachments, et at are only for the usa of the
intended recipient or entity. please delete ag and notify ma of the erroneeus receipt.

From: Stanton, Robin [mailto:RStantoneMCNAIR.NETj
Sent: Thursday, December 14, 2017 9:20 AM

To: Nancy Halwig &ndhalwlgeaol.corn&; Scott Pinholster &scottfspinco.biz&
Cc: Josey, J. Rene &JJoseygTurnerPadget.corn&; sororian.flthomasandhutton.corn; Bev Noller
&bev.noller@gmail.corn&; Halwig J. Michael &jmhalwigmdfsaohcom&
Subject: RE: melrose residents grinder stations

l have forwarded this information on to my client.

Complainants 00111
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Robin C. Stenton
Shareholder
rstsntou@mcnsir.net

McNeir Lew Finn, P.A.
Columbia Office 1221 Main Street i Suite 1800 i Columbia, SC 29201
803 799 9800 Mein l 803 933 1518 Fax
Mailing Postoffice Sox11390 i Columbia, SC 29211
Vcard l Bfo URL l Websse

From: Nancy Halwig 'Ito'ndhalwi aol.corn
Sent: Thursday, December 14, 2017 9:02 AM
To: Scott Pinholster &gSRIIflb~inco~bi
Cc: Stanton, Robin &RStanton MCNAIR.NET&; Josey, J. Rene &JJose TurnerPad et.corn&;

&; Halwig J. Michael &

SubJect: Re: melrose residents grinder stations

Thank you Scottl

Robin-please give us authorization to complete work so we may use our homes over the holidays I

Thank youl

Nancy, Mike and Bev

Sent from my iPhone

0 0 24,2027, 2024AM,8 ttPI 8 It «~AI .AIM t:
12-14-17

See attached scan of the constnzction contract Jis escrow agreement, and Col. Our
contract does not require bonds, therefore P fis P bonds and not in force.

The contract provides 45 days to substantial completion, but we anticipated the actual
on site work to be performed in near 2 weeks. Since we have been requested to not
install any pipes across the fairway, this project will be extended. Our work through
the fairway is to install only 2 pipelines 3 feet below ground, It wiII only take 1 — 2
days to do this and not affect the present golf course in any detrimental
manner. Presently, the golf course has numerous pipelines snd wires below grade
that belong to DIUC, golf club, and SCE gs G.
All the other work in our contract is now mostly complete; we await permission to
install the pipelines beneath golf course. We intend to remove some equipment from
the island today on the barge.

Scott L. Pinholster

«imASPOOCiCS&

Complainants 00112
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NoTlcE I this a Mall was rent by piwco. This message and/or attachments msy contest prlvgege4 conad en rial or proprletmy Information. tf you are
not an Intended redplent, you mmt not read, open, print, save, act upon, Interpret, etc. any of this message or contents. This f-M su, contents,
attschmenu,etalareonlvfcrtbevseoftbeintendedredplentorendty. Pleasedeleteagandnotlfymeoftheerroneousrecelpt.

&executed contract.pdf&

&Pinco certificate.pdf&

PfuVILEBE AND CONFIDENTIALITY NOTICE: This communlcegon (indudlng sny attachments) ls being sent by or on behalf of a lawyer cr law grm and may
contain canfldengal or legally prlvgeged Information. The sander does not intend to waive any privilege, including Ihe attorney-agent privilege. that may attach lo
Ibis communlcadon. If you are nol the Intended redp lent, you are not authorized to Intercept, read, print, retain, copy, forward or disseminate this commun@agon. If
you have received this communication In error, please notify the sender immediately by email and delele ibis communication and ag copies.

Complainantg 00113
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From:
Sent:
To:
Cc:

Subject:
Attachments:

Sorodan, Fred &sororian.f@thomasandhutton.corn&
Friday, December 15, 2017 9:23 AM

Robin Stanton; Nancy Halwlg
Haiwig J. Michael; Josey, J. Rene; bev.noller@gmail.corn; Scout Pinholester
(scott@pinco.biz)
RE: Your directive to cease and desist via Turner Paget
Gof C. Owner Approval Letter.pdf

Ms. Robin,
Please find attached a letter from the previous owner jThe Pelorus Group) granting us permission to Install water &

sewer line through the golf course. Honestly, I don't understand why you asking us to cease the project in the middle of
construction. We followed all the rules and regulations, secured permission from the golf course owner, obtained DHEC

and OCBM permit, obtained utility company permission for the water & sewer services, hired licensed contractor to
Install the utility services, and performed inspection to make sure everything done correctly. As you can see my client
spent a huge amount of money and endured more than a year of hardships just to have water & sewer for their
property. This is not a whole lot to ask. As a home owner they are entitled to have utility services. They paid tapping fees
and monthly user fees. This is not fair after all they been through to cease the construction and wait for your client to
make up their mind. Please rely to your client that we need to move on with the construction. Dr. Halwig and Ms. Noller
have every right to use their home during this holidays.

Sincerely,

FRED SORORIAN, PE
~

Project Engineer
THOMAS & HIJTTON

p 912-721-4128 m 912-547-3013
e sororian.fI0thomasandhutton.corn
a 50 Pari& of Commerce Way I Savannah, GA 31405 vcard [ Website

I
Linkedln I Facebool& [ Twitter j Instagram

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential property of Thomas &

Hutton. The information is intended only for the use of the person to whom it is addressed. Any other interception,
copying, accessing, or disclosure of this message is prohibited. If you have received this message in error, please
immediately notify Thomas & Hutton and purge the message received. Do not forward this message without permission.

—-Original Message——

From; Josey, J. Rene [mailto:JJosey@TurnerPadget.corn]
Sent: Friday, December 8, 2017 4:47 PM

To: Stanton, Robin &RStanton@MCNAIR.NET&; Nancy Halwig &ndhalwiggaol.corn&; Sororian, Fred
&sororian.f@thomasandhutton.corn&; scott@pince.biz; bev.noller@gmail.corn
Cc: Halwig J. Michael &jmhalwigmd@aol.corn&
Subject: BE: Your directive to cease and desist via Turner paget

As requested.

J. Rene Josey
Attorney
Turner Padget Graham & Laney P.A.

PO Box5478 I Florence, SC 29502
Complainants 00114
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319 South Irby Street
l Florence, SC 29501

843-656-4451
[ Fax 843-413-5818

jjosey@tumerpadget.corn

——Odginal Message-—
From: Stanton, Robin [mailto;RStantongMCNAIR.NETj
Sent: Friday, December 8, 2017 4:47 PM

To: Nancy Halwig; Josey, J. Rene; sororian.fgthomasandhutton.corn; scottgpinco.biz; bev.noller@gmail.corn
Cc: Halwig J. Michael
Subject: RE: Your directive to cease and desist via Turner Paget

I have responded to your counsel but for the benefit of others on this email, I have asked him for a copy of whatever
agreement you are referencing and again require that work cease Immediately until this is resolved.

Robin C, Stanton-
Shareholder-
rstanton@mcnair.net-

McNair Law Firm, P.A;
Columbia Office

[
1221 Main Street

(
Suite 1800 j Columbia, SC 29201-

803 799 9800 Main j 803 933 1516 Fax-
Mailing PostOffice Box 11390

~
Columbia, SC 29211--

Bio: http://www.mcnalr.net/Professionals/rstanton
-Website: http://www.mcnair.net

——Original Message---
From: Nancy Halwig [mailto:ndhaiwig@aol.corn]
Sent: Friday, December 08, 2017 4:11 PM

To: Stanton, Robin &RStanton@MCNAIR.NET&; jjosey@turnerpadget.corn; sororian.f@thomasandhutton.corn;
scott@pinco.biz; bev.noller@gmail.corn
Cc: Ha Iwig J. Michael &jmhalwigmd@aol.corn&
Subject: Re: Your directive to cease and desist via Turner Paget

Robin:

Resending due to typo in Bev Nollers'mail address In original email.

Nancy Halwig

Sent from my iPhone

& On Dec 8, 2017, at 3:55 PM, Nancy Halwig &ndhalwiglaaol.corn& wrote:

& unfortunately It appears that you and your client are not aware of the prior agreement which had been obtained in

September of a water and sewer easement to re'connect our home and the Nollers. We have been without this vital
service since Hurricane Matthew. It's has taken over a year plus to obtain all the approvals and during this period we

Complainants 00115
z
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have had no use of the homes. To be asked to cease worl& at this time comes as a totalsurpdse. You will receive under
separate cover from Rene Josey a copy the letter of agreement.

& We realize that there are a lot of issues with the resort as it continues to be undercapitalized and unable to meet its
obligations which has devalued and made our property currently inhabitable. We asl& that you and your client honor
the commitments made by the prior owners. It is in everyone's best interest that our home and the Nollers are
maintained and inhabitable. We hadhoped to be able to be able to finally use our home overthe holidays. An
expeditious resolution Is neededi

& Thank you.

& Nancy Halwlg
& J Michael Halwig

& If you are not a current dient of McNAIR LAW FIRM, P.A., please do not include anything confidential in this e-mail. In

order to protect past, present, or potentia I clients, we cannot treat any information sent through this we bsite as
confidential or pdvileged in the absence of a pre-existing express agreement by us to the contrary. Neither the website
content, nor any correspondence through this website, creates an attorney-client relationship.

& sent from my IPhone

PRIVILEGE AND CONFIDENTIALITY NOTICE: This communication (including any attachments) Is being sent by or on behalf
of a lawyer or law firm and may contain confidential or legally privileged information. The sender does not intend to
waive any privilege, including the attorney-client privilege, that may attach to this communication. If you are not the
intended recipient, you are not authorized to intercept, read, print, retain, copy, forward or disseminate this
communication. If you have received this communication in error, please notify the sender immediately by email and
delete this communication and all copies.

Complainanls 00116
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August 9th, 2017

As owners of the Melrose GolfCourse at Daufuskie Island, South Carolina, this will
confirm that we are aware of and cooperating with the efforts of Lot Owners along Driftwood
Cottage Lane (Lots 1, 2, and 3) to restore water and sewer utilities to those properties in the
aftermath of erosion issues destroying the prior water and sewer lines. In this regard, we
have 1 eviewed and give tentative approval to the plan developed by Professional Bngineer
Fred Sororian and his team atThomas & Hutton Bnglneering. We have specifically reviewed
the sketch prepared by Thomas & Hutton dated June 21, 2017 showing two possible routes
for replacement water and sewer lines and we approve ofthe process moving forward for
permitting and development using the shorter, northern proposed route — indicated in Blue
on this sketch.

Best.

Managing Partner

Ae 145 South 400 Eort, Soll toke Crier, UI 841111 P+ 801.456.259S
1

F+ 801.456.2595 I Ee iefo@pelorurmaik eom

Compialnants 00117
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Permittee:

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONNIENTAL CONTROL
OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT

GENERAL PERMIT

Dr. Michael Halwig

Permit Number: OCRM00766

Date of Issuance: July 6, 2018

Expiration Date: July 6, 2019

Location: On and adjacent to the Atlantic Ocean at 36 Driftwood Lane, Daufuskie Island,
Beaufort County, South Carolina.

This permit is issued under the S.C. Coastal Zone Management Aci of 1977and the Final Rules and Regulations
of SCDHEC OCRM. Please carefully read the project descdptlon and any special conditions that may
appear on this permit/certification as they will affect the work that Is allowed and may modify the work
from that shown on the submitted plans. Ag special conditions attached to the permit will take precedent
over submitted plans. If no special condiiions have been placed on this permit, then Ihe work is authorized as
described in ihe projecl description and as modified by Ihe general conditions. The general conditions are also a
part of this permit and should be read in their entirety PLEASE CAREFULLY READ THE ENCLOSED "GUIDE
TO BOARD REVIEW."

DESCRIPTION QF PROJECT;

The plans submilled by you, agached hereto, show the authorized work consists of: The relocation and
instal/ation of water and sewer service lines and associated pumps. The lines will be approximately 620
LF of 1 1/2" force main and approximately 500 LF of 8" water main. This permii has been approved as slated,
subject to the following conditions.

SPECIAL CONDITIONS:

1, Provided that the work is constructed in accordance with Attachment "A".

2. In the event that erosion results in the water lines, sewer lines, pump stations, or other associated
infrastructure being located on the active beach as determined by Department staff, these
materials must be removed immediately at the expense of the property owner.

PERMITTEE'S ATTENTION IS DIRECTED TO GENERAL CONDITIONS NUMBERS FOUR (4) AND FIVE (5).
BY ACCEPTANCE OF THIS PERMIT, PERMITTEE IS PLACED ON NOTICE THAT THE STATE OF SOUTH
CAROLINA, BY ISSUING THIS PERMIT, DOES NQT WAIVE ITS RIGHTS TO REQUIRE PAYMENT OF A
REASONABLE FEE FOR USE OF STATE LANDS AT A FUTURE DATE IF SO DIRECTED BY STATUTE.

THE PERMITTEE, BY ACCEPTANCE OF THIS PERMIT AGREES TO ABIDE BY THE TERMS AND
CONDITIONS CONTAINED HEREIN AND TO PERFORM THE WORK IN STRICT ACCORDANCE WITH THE
PLANS AND SPECIFICATIONS ATTACHED HERETO AND MADE A PART HEREOF. ANY DEVIATION
FROM THESE CONDITIONS, TERMS, PLANS, AND SPECIFICATIONS SHALL BE GROUNDS FOR
REVOCATION, SUSPENSION OR II//QDIFICATION OF THIS PERMIT AND THE INSTITUTION OF SUCH
LEGAL PROCEEDINGS AS SCDHEC OCRM NIAY CONSIDER APPROPRIATE.
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OCRM00256

July 6, 20(6

Yoursi naturebeiow as ermlttee indicatesthat ouacce tends recto cpm I wlththeterms and
conditions of this ermit.

(PERMITTEE)
Dr, Michael Halwig
clo Mr. Fred Scrorian, Thomas and Hulton

(DATE)

This errnit becomes effective when the State official desi nated to act for the Office of Ocean and
Coastal Resource I!liana ament has sl ned below

( JEC
Trent D. Shaw
Other Authorised State Official

R) ( AT )

Complainants 00120
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GENERAL CONDITIONS:

This construction and use permit is expressly contingent upon the following conditions whirh are binding on Ihe permittee:

The permillee, in accepting this permit, covenanls and agrees lo comply with and abide by Ihe provisions and
conditions herein and assumes sll responsibility and liability and agrees to save OCRM and the Stale of South
Carolina, its employees or represenlatlves, harmless from all claims of damage artislng out of operations conducted
pursuant lo Ihls permit.

If the activity authorized herein is not constructed or completed within one year of Ihe dale of issuance, Ibis permit
shall automatically expire. A request. in writing. for an extension of lime shall be made nol less Ihan thirt days prior
to Ihe expiration date.

All authorized work shall be conducted in a manner that minimizes any adverse Impacl on fish, wildlife and water
quality.

This permil does noi relieve the permittee from the requirements of obtaining a permit from Ihe U. S. Army Corps of
Engineers or any olher applicable federal agency, nor from the necessity of Complying with all applicable local laws,
ordinances, and zoning regulations. This permit is granted subject lo the rights of Ihe Slate of South Carolina in Ihe
navigable waters and shall be subject, further, to all rights held by ihe State of South Carolina under Ihe public trust
doctrine as well as any other right the Stale may have in Ihe waters and submerged lands of the coast.

5, This permit does not convey, expressly or impliedly, any property righls in real estele or material nor any exclusive
privileges; nor does il authorize Ihe permittee to alienate, diminish. infringe upon or otherwise restrict Ihe property
rights of any olher person or Ihe public; nor shall this permit be interpreted as appropriating public propertiss for
private use.

The permittee shall permit OCRM or its authorized agents or representatives to make periodic inspeclions at any time
deemed necessary in order Io ensure thai Ihe ectivity being performed Is in acco/dance with the terms and conditions
of this permit.

Any abandonment of Ihe permitted activity will require resloralion of the area lo a satisfactory condtzon as determined
by OCRM.

This permit may not be transferred to a third party without prior written notice to OCRM, either by the Iransferee's
written agreemenl (o comply with all terms and conditions of this permit or by Ihe Iransferee subscribing to this permit
and thereby agreeing to comply.

If the display oi lights and signals on any slruclure or work authorized herein is nol otherwise provided for by law,
such lighw and special signals as may be prescribed by Ihe United Slates Coast Guard shall be installed and
maintained by and al the expense of the permittee.

10. The permit conslruclion placard or a copy of the placard shall be posted In a conspicuous place al Ihe project site
during Ihe entire period of work.

11. The slrurture or work aulhorized herein shall be in accordance wilh the perrsll, as issued, and shall be maintained in
good condition. Failure lo build in accordance with the permit, as issued, or failure lo maintain the slruclure in good
condition, shall result in ihe revocation of this permit.

12.

13.

The eulhorizslion for activities or structures herein constitutes a revocable license. CORM may require Ihe permittee
Io mod ity activities or remove structures authorized herein if il is determined by OCR M Ihel such activity or structures
violates Ihe public's health, sa/ely, or welfare, or if any activity is inconsistent with the public trust doctrine.
Modification or removal under this condition shall be ordered only after reasonable notice staiing the reasons
iherefore and provision lo ihe permittee of Ihe opportuniiy to respond In writing. When the Permittee is notified ihsl
OCRM intends lo revoke Ihe permit, Permittee agrees lo immediately slop work pending resolulion of the revocation.

OCRM shall have the right to revoke, suspend, or modify this permit in the event ii is determined the permitted
structure (1) signiiicanlly impacts Ihe public health, safety and welfare, and/or is violation of Section 48-39-150, (2)
adversely Impacts public rights, (3) Ihat Ihe Information end dale which Ihe permittee or any other agencies have
provided in connection with Ihe permit application Is either false, incomplete or inaccurale, or (4) thai Ihe activity isin'iolationof the terms and/or conditions, including any special conditions of the psrmib Thai the permittee, upon
receipt of OCRIVI's written inlenl lo revoke, suspend, or modify Ihe permit has the right to a hearing. prior lo
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revocation. suspension, or modification of ibis permit, OCRM shall provide written noliiicalion of lntsnl lo revolts lo
Ihe pennitles, and permfflse can respond with a written explanation to OCRM. (South Carolina Cods Section 1-33-
370 shall govern the procedure for revocation, suspension or modification herein described).

14. Any modiTlcellon, suspension or revocation of this permit shall not be lhe basis of sny claim for damages against
OCRM or ihe State of South Carolina or any employee, sgenh or rspressntalive of OCRM or the Slate of Soutlt
Carolina.

16. All acllvfftes authorized herein shall, if they involve a discharge or deposit into navigable waters or ocean waters, be
el ag limes consistent with sll applicable water quality standards, efguent limitations and standards of performance,
prohibitions, and pretreatment standards established pursuant lo applicable federal, slats and local laws,

'lg, Extreme care shall bs exercised lo prevent any adverse or undesirable effects from Ibis work on Ihe properly of
others. This permit authorizes no invasion of adjacent private properly, and OCRM assumes no responsilrltlty or
liabilily from any claims of damage arising out of any operations conducted by the permittee pursuant to this permit,

f/g
Com'plalnants 00122
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SCIyHPCOCRMCPNrRALPKRMIT gg. )tt )P)Qt'4l
GP-90-A

%ORK: installation or Repair of Underground and Overhead Water, Sewer, Gas,
Electrical, Telephone, and Cable Service l.ines.

LOCATION: Within the area bet tveen thc setback line and the baseline in the counties
of Hotvy, Georgetown, Charleston, Colleion, Beaut'ort, and Jasper.

DLt'SCRIPTION: The placement, maintenance, repair, and replacement of service lines are
allowed under this general permit provided (hat the following conditions
are met;

All service lines shall be located as far landhvard as possible on each
individual lot.

2. Lines, junction boxes, poles, and accessory l'eatures will be relocated
landward as I'ar as possible in the event there is a need lbr replacement.

3. Dunes allowed io be altered during construction shall be reconftgured
and revegetated to preconstruction conditions,

4. All work shall be in compliance with applicable local ordinances,

5. A comprehensive plan for nerv or replacement utilities shall be
approved in writing by OCRM,

~IIC

'omptainants
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Soutlt Careltno Ooord af Beoltlt and Environmental Control

Ouldotoboard Review

Pursuant to S C. Code Ann. g 44-MO

The drcisios of Ibe sau tb Cora lieo 0 cpenroent of IIeoldt aad Env imam«owl Coatrol (Dcp burnout) bccotnes Ihe Baal ugcaey decision
ligcen (15) calendar days sitar notice of Uta Occision hes been moiled la the appficanr, permittee, licmucc snd cifccmd porsons who
have requested In writing to be nodncd, ualaw a vnincn rcqucst far anni review accompauicd by s filing fce In thc amount of$100 is
Iil cd with Department by Ihe appUemt, pctml tice, licea'sco or afiectcd pamon

review ro
Applicants,pcwnincas, liccnsecs, aadnficctcd panics ate encouraged to cngcoe lnmediotion orseulcme I d' 4 'b li
res ew process.

'o 'on or se ament iscussions during tbc linal

l(Utc Board declinrs ia wriuug to schedule a linel review caofereneo, ibc Depcmacnfs decisis b U fi I dc'c 'isiaa ecomes te nc agcney dccislua
an an appficenX pcnnittcc, Ikenscc. or ofiectcd person may request a contested case bearing before tba Admirdstrctivc Law Coun

I de''within thirty (30) calendar days alicr notke ls molted that tbc Board declined to hold a I'n I
'

a
'

o a me reviewconcrence. Inmancrspertainln
o ecisions under the South Carallnn Mining Act, appeals should bc made to Ihe Sauk Carolina Mining CotmciL

1 FIttn uf Rcqutm For llnnlRevlmr

I. A wriucn Request for Final Review (RFR) and thc tcquircd filing fce of one h ndred d II ($ 100 b
Clerk of tbc Board within iifisen (I5) cclcador days aller aauce of Um staff deciti b b 1 0

o e un o ars )must betecclvcdby

cpemunce, libensee, or affected persons, if tha 15 dey occurs an c weekend or State holiday, Ihe RFR mutt bc received b
Ihe Clerk an tkc nex\ working day. Rpgs will not bc accepted atter 5;00 p,m.

2. RFRs shall be B writing and should btcludc, ate minimum, tbc fefiowing infonnotion:
~ Thc grounds for amending, madifylng, or rescinding the stoifdecision;
~ a stntcmcnt ofany Cgnilimnt issues ar lbctom Ibe Beard should consider in dcadlng hotv to handle tho mcncrt
~ tire mlief rcqucstcd;
~ a copy sf(he decision I'or whtch tcvicw ls rcquestcd; and
~ mailing address, email oddrest, lf npplieable, and phone number(s) at whish Ihc rcqacstor can be conmcted,

3. IIFRs should bc filed Ia porsan orby snail at ihe following addrms:
South Cmolina Board ofHealth and Bnvironmcntat Cannel
Attendus: Clerk of Uw Bowd
2600 Bull Sweet
Calumbls, South Caroliaa 29101

Altcmstively, RFR'e mny be Bled whh thc Clerk by facsimile (803 898-3393) or b cl I

(boardclcrk@dlwc.sc.gov).
or y c cctron c mail

5.
4. The Cling fce may be paid by cash, check orcrcdk estd and mmtbe received by the 15a 0

there is ony perceived discrepancy in compliance with this RFR Sling pmccdurc, tba Cl~rk should consult with Ihc
rc c y e ay.

Chairman or, if Ibe Chabmen Is unavailable, the Vice-Cbalruum. Tha Chairman or tbs Vl -Cb inn I I

whether the RFR is timely and properly file and direct the Clerk Io (I) process tlw RFR for considcredonby tbc Board or
(2) renun thc RF R and filing Re Io tltc requester with n eever letter explaining why tbc IIFR wes not tlmcly or pmpcrly filed.
procesfmg eo RFR for cansidcmtion by the Board sbofi aat be interpreted os o waiver of aay claim or dsfenso b the a cac
ln subsequent proceedings concerning the RFR.

if the RFR will be precessed for Board consideration, Ihc Clerk will send au Acknowledgement af ItFR Ia the Rcqucstor and
Ure applicant, pcnnluce, ar licensee, If other thm the Requestor. AB personal awl fsan I I

'4 'fy'nf
cd

rcone taanr, e i cori ing infonaotloa will be

public.
rc eared Oom thc RFR ond occampanying documcnwuon hefare Ihc RFR is selcas d I th B d, Dis se case o c aw, epenment staff or the

Ifan RFR perminr to nn emergency order, tbe Clerk will, upon rcceiiA immediately provide s copy of tbe RFR to ag Board
members. The Cbuinnsn, or la hit arbor absence, tha Vice-Chclnmn shog baaed on the cireu ta, d h
rn er Ihc RFR to Ihc RFR Cammiuee far expedited rewew or to decline in wridng m schedule s Final Review Confcrcncc. If
Ihc Chairman or Vice-Chairmen dclormines Ievicw by the RFO. Commhtce B opprapriatc, the Clerk will forward o eo y of
thc RFR lo Dcpcmncnt rurff and OFOce of General Counsel. A Department rcsponrc and RFR coramlttee review we'll be
pmvidcd on an cxpedhcd schcduk de lined by thc Chsirmon ar Vice-Chairmen.

g. TheClcrk wfil email ihe RFR to stcffcnd OIBce of General Counsel ond rcqucu aD perun I R
worldng days. Iipon rcecipt of the Dcpctttueat Rcspootc, tba Clerk will farwmd th RfR d D

sc o rcquou a cpertmant Response within el hl (gt

Board mombcm for review, ond sg Bonrd members will coafttm receipt of the RFR to thc Clerk by email. If e Board
member docs nat can firm receipt of the RFR within a nvcnly-four (24) hour period, Ute Clerk will contem ibe Board member
and confine receipt. If a Boord rocmber believes tbe RFR should bc «onsidmcd by tb RFR co I hns mc y c Conun One, ha or shc will

Ruv 2, 05/Og/2014
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respond to Ihc Clerk's emnil widtin fony-eight (48) boom nad will rc nesq t funhcr review. If no Board member requests
a e I in e forty-cig t (48) hour perio, tbc Ciwk will send a Iencr by ccrtiiied mail to ihc

~qucstor, wilb copy by regular mall Io Ihe applicant, pamunee, or licensee, ifnot Ibc Rcqucstor stsdn Ihe Ba d
haI 0 n Fhud Review Conference, Caa toe ted rasa guideace w0 I be included witldn dto loner.
NOTEl f/ihc I/nre periods dcrerlhsd ohavs snd on a wsshsnd ar Sta/s halide, dts ii
prn or& tits ncrlhuslnarr day.

er ais o i ey, its rime is aurocra//csgy extended to 5.00

9. If Ibe ItFR is Ia be coasldetedby ihe RFR Canuaittce, the Clerk will entify tho prcsidio Member o e
und the Chairmen that lbnhcr review ls rcquestedby the Board, RFR Conuninee e'li

aoti d I t24ho I d o

10. Fogatriug RFR Committev nr Board canslderetion of ihe RFR, if It is determined no Conference wlU bo held, Ibe
sends lencrby cetdlled mail to tbc Requester. with co 9 b r ul il
itcqucstar, swing the Board will nor hold e Con/erases. Cuneated 'd wl I

p y rag ermo m eapplicacb cnninee,orllcansce, if ot
ones case gui nnce will bc included within the lencr.

ll. Final Review Conference Schedu'Bng

I. If a Conlemace will bc ltcld, the Clerk will scnd a Ieuerby cari(led mall Io the Requestor, vrith ca b tc lar al
appIIcanb psrmltt«c or licensee ifnat tha Requestor Infannlng Ihc Rcq'nest'or sf~'c'dcl'erminog~on

2, The Cluk wig I quest Dcparmtent staff previd dm Admialsnudvo Record.
3. Tha Cicrk will send Ifotlae of Fiosl Revlcrv Coofercace to Iho pstrics et least tea 10 da be

Conference will be pubgee liy undead aad should'.
~ Irclude Ihe place, deto und time of tltc Confarcace;

state Ihe prcsontation times sllawcd in Iho Conference;
stme cvidenea may bc presented et tbe Can lcrcnce;

~ if the cenibrence will bc held by commineo, include a copy of the Cheinn '
Inlarrn the Requester af his or her right to request a uonseript af the s d'

airman'I ar cr eppaiating tbe comauqtee; aad

Rcqucstor's expense.
ri a t ~ ptocscdings sf thc Confcrencc prcpcrcd at

4. If a pany requests s transcnpt of thc pracccdmgs of tha Confcrcocc asd ogress to ay all saluted cast i
Io that I '„I,tlteoi tkwlgschcduI ocauri/apart rf rib C

Ill. Final Review Canfsrence end Dccisloa

I. Tltc order ofpresantmlun in tire Conference will, subject to die presiding ofgccr's dbercdon, bc m follows:
~ Depenrac at em ff vrill provide an ovcrvicw of the smg decision nad the ap pl/ ceblo law Io include [10 minutes:

~ Panim
~ Type oi'decision (permit, cnfarccmcn, etc.) snd dcscripbon of thon a c progmm

~ Dcscriptioa of facility/site
Applicable slam!cs and rcguletians

a suppo e s cclslon,~ Decision and materials relied upon in de edmlnisnadvc record ta su rt th udf d Isl
~ Requester(s) wilt stnta Ihe reasons for protesting tbe slag'dccisioa aad nmy pravido evldcncc lo su orl omondin,

modifying, or rescinding the welf decision. [15 minutes) I/OTEr lire harden or rsofir on ih
~ Rcbunol by Dcpertm em st n0'15 minutes)
~ Rcbunal by Requester(s) [10 minutes)

isola: Times nated Inbreekcts are for info/marion only and oro superseded b times shoed I th
Review Conference sr by the pros idlng oflicer.

o supcrsc c y times stated in Ihe Ilotlc«of Final

2. Parties eay prcsenl cvidcncc duriag Ihc eoufcrcacc; however, Ibe ndes of evidence do not o

3. At any tbne during tha cankrcncc, dts ogiears conducdng thc C I'uesriontlm Requester, dtc sta/f, and snyono else providing infonnerion at the Con/arenas.
c ou crencc moy request addldanal informadon an

4. 3)m presiding oflicer, in his ar har solo discrenon, may allow sdditiaml time f
an thc Canfcreaec.

'am me or presentations snd may impose lime limits

5. AII Confercsccs are ape a Io the public.
6. The ogiccrs may deliberate In closed session.
7. Tlto o meets may anoounce tbc deaisioa at Iho conclusion of Ihc Confcrcnce or lt msy ba rc"ervcd for considerade
g. Tltc Clerk will meit thc wrinen Anal agency dcclsian (FAD) to psnlas oisin 30 days after thc Canfcrsncc. e

deaisian must exp'lain the basis for Iha decision end inlbnn the
'

I I

'
bc hcfOre Iha Admlnisnadve Lew Coun or In met ters pcnoiniag tu dcelsions under Ihe Sautb Carolina M

i e penics a I Ieir rigkt ta request o contcmed case heari

9. Co
bearing before the Soudt Carolina Mining CouneiL. The FAD w ll 5

orneunications eey oleo be ssnr byclecaonlo mall, la addidon to Ihc foresee d h, h
te wi e sent by cenilicd mail, Ietmn revel Irc uested.

arc provided m tlm Clerk.
o c res sets herein. when ciccnanic mail addresses

'fbe sbove inlsrmerionls provided es o courlsryi pnrlitn ore rasps sible f I i Iam e or comp y ng tv th ag applicablo legal requlremeats.
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